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 Jo Daviess County Planning Commission/Zoning Board of Appeals 
Minutes for Meeting 

At the Courthouse-7:00 PM 
September 25, 2019 

 
Call to Order:  Meeting to order at 7:00 p.m. 
 
Roll Call Present: 

 
Planning Commission: 

 Melvin Gratton 

 Nick Tranel 

 Laura Winter 
Ron Mapes 

 Gary Diedrick 
Jody Carroll, Alternate 

 Peter Huschitt, Alternate 
 

Staff & County Board Members: 

 Steve Keeffer, Highway Engineer 
Sandra Schleicher, JDC Health Dept. 

      John Hay, State’s Attorney 

 Eric Tison, Planning & Development 

 Robert Heuerman, JDC Board Member 

 Melissa Soppe, Planning & Development 
 

Approval of Minutes: A motion was made by Tranel to approve the minutes of August 28, 
2019. Seconded by Winter.  Voice Vote: All Ayes 
 
Mel Gratton swore in all who might want to testify on any request this evening. 
 
New Business 
 
Larry P. Reilly (6200 E Oak Court, Stockton, IL 61085) owner, have petitioned for a 
Variance from the required side yard setback as established in Title 8, Chapter 3, Article A, 
Section 8-3A-6 A2 Minimum Side Yards, of twenty (20) feet to five (5) feet; a fifteen (15) foot 
variation to allow for an existing accessory structure. Property is located in the AG Agricultural 
District. Commonly known as 6200 Oak Court, Stockton, IL 

Staff 
• Comprehensive Plan: The Comprehensive Plan does not address Variances, but 

does recognize the importance of the rural character and excellent quality of life 
existing in the county, stating that it shall be enhanced and protected. 

• Wastewater Treatment: This home is served by a septic system which was 
installed in November 2012. The system is located north and east of the house in 
the back yard. The variance request should not have any effect on the system. 
Code does require a 10 foot separation of a drainfield from a structure. 

• Access Considerations:  The property has an existing entrance onto Stockton 
Township maintained Oak Court.  The entrance is at a cul–de-sac and has 
adequate sight distance for the low speed roadway. 

• Other Considerations: The property is located in Stockton Township, 
approximately 3.5 miles west of the Village of Stockton and just south of US 
Highway 20. The parcel is a Lot of Record. The petitioner came to the office 
seeking a permit to place a new accessory structure on a portion of the property. 
Upon initial review it was determined that the existing accessory shed was 
placed without a permit in 2014 and encroaching the setback for the east 
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property line. The existing residence was permitted in 2012. The smaller shed on 
the property, immediately adjacent to the driveway, is less than 120 square feet 
and did not require a permit. The structure does meet minimum setback 
requirements, as shown on the application exhibit. The variance request is a 
corrective action on the part of the property owner. All surrounding properties 
are zoned AG Agricultural 

 
Larry Reilly, owner 

• Shed was placed there in 2014, pre-fab building delivered on my property. At that time I 
didn’t think I needed a permit because it was placed on a wooden platform. The building 
is 16’x10’. We picked the best spot on the property, driest and flattest post. My property 
has a 4.5% slope, that area is pretty flat. There is no underground piping in that area. It 
was placed before the landscaping and fencing were done. To move that building it will 
tear up the yard and probably have to take the fence down to get a skid loader back there. 

 
Diedrick asks if there are services to the shed 

• Mr. Reilly indicated no, that was another reason I did not seek a permit, it is a storage 
shed 

Diedrick asks if neighbors have called. 
• Eric Tison indicates we have not. 
• Mr. Reilly states that my neighbor and I get along very well, he was there when the 

building was placed. The neighbor when placed stated that was a good area for the shed 
when it was placed. 

Heuerman states he talked to both neighbors this morning that adjoin and they have no problems 
with it. 
 
Public Testimony 
None 
Public Testimony Closed 
 
Gratton states that in other areas of the property you have utilities, septic, water. 

• Mr. Reilly indicates there is 300 feet of curtain drain in the back yard along with the 
septic. I placed it in an area where I knew there was no underground piping. 

Tison indicates the Mr. Reilly owns the adjoining lot to the west of his house. The drainfield is in 
the back, also has overland flow from the front side of the house and driveway, and comes down 
toward the back of the house and property. 
 
Standards for variance reviewed 1 –true, ok; 2 – true; 3 – true; 4 – true, not cause this to be a 
problem; 5 – true; 6 – ok; 7- true 
 
Tranel asks what this is placed on for foundation 

• Mr. Reilly indicates it is on gravel and 6x6 timbers. 
 
A motion was made by Diedrick to approve the variance request as presented from the side 
property line of 20 feet to 5 feet for an existing accessory structure stating the following: 

1. Standards for variance reviewed and met 
 
Seconded by Winter 
 
Roll Call: Gary Diedrick – Aye  Nick Tranel – Aye  
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Laura Winter – Aye 
Peter Huschitt – Aye 

Mel Gratton – Aye  

 
Andrew J Bugyis & Tina M. Frey (1220 E Moonridge Dr, Tucson, AZ 85718) owners, and 
Galena Vacation Homes, LLC (Ruby Kellogg, 714 Lake Street, PO Box 1003, Seneca, IL 
61360) contract purchaser, have petitioned for a Variance from the required side lot line 
setback as established in Title 8, Chapter 5, Article B-46, B.4.a.; Building Siting and Orientation. 
Requesting to vary from the required twenty (20) feet to fifteen point five (15.5) feet for the 
existing home, a four point five (4.5) foot variation, to allow for Guest Accommodations use.  
Property is located in the RP Planned Residential District. Commonly known as: 34 Tamarack 
Row, Galena, IL 61036 

Tison indicated an attorney, Craig Brown, notified our office today that objectors 
have retained him for this request. According to rules and procedures, the applicant has 
the option to go on with request or ask for a continuance. 

 
Ruby Kellogg indicates she would like to move forward tonight with the request. 
 
Staff 

• Comprehensive Plan: The Comprehensive Plan does not address Variances, but 
does recognize the importance of tourism and the use of the homes for rental is a 
direct result of tourism. 

• Wastewater Treatment: This home is served by a septic system which was 
installed in May 2006. The system is located east of the house in the back yard. 
The variance request should not affect this system. The septic system will 
require upgrades before guest accommodation approval will be given by the 
Health Department. 

• Access Considerations:  The property has an existing entrance onto Guilford 
Township maintained Tamarack Row.  The entrance has adequate sight distance 
for the low speed roadway, but would benefit from some vegetation (brush) 
removal on both sides of the property. 

• Other Considerations: The property is located in the Galena Territory and was 
constructed in 2005. Per the application and exhibit, this variance request applies 
to the location of the home itself. Because this is a four (4) bedroom home, GA 
zoning requires a twenty (20) foot setback. During a site visit staff observed the 
home and activity areas are well screened from the adjacent properties, specific 
to GA requirements. A GA application has not yet been received. Records 
indicate that there are no licenses issued to any properties on Tamarack. The 
adjoining parcel to the south of the subject property is owned by the GTA. The 
parcel to the east (rear property line) is zoned AG. All other parcels are zoned 
RP in accordance with their location in the Territory. 

 
Ray Oczak, 4 Forest Edge Court, Galena. Asks about the property owned by the GTA, if that is 
greenspace. 

• Tison indicates to my understanding it is greenspace. There is an email from Susan 
Miller, indicating it is greenspace. 

Ray Oczak indicates the 4.5 foot variance would be up to a 200 foot greenspace area owned by 
the GTA, which is not buildable. 
 
Ray Oczak, representing contract purchaser 
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• The property has been for sale for a long time and it has 4 bedrooms in the home, 3 are in 
the lower level walkout area and master on the main level. The setback on the other side 
of the home is substantially larger than the 20 foot requirement. The other side is 15.5 
feet, a variance of 4.5 foot variance. The lot in that direction is greenspace and will not 
be built on by another homeowner.  

 
Ruby Kellogg, contract purchaser 

• We looked at the home and we thought there was plenty of room, but after we agreed on 
a purchase price we found that we might need to get a variance. We would perhaps like 
to retire in this home within the next few years, and we would need to rent it as a 4 
bedroom in order to offset the costs in the meantime. We have 3 other rental homes, we 
monitor with cameras, and we do not have any trouble with security calls or problems. 
We want to take care of our homes. They are not party houses, if we wanted to keep 
them rented all the time there are plenty that are already for sale like that. 

Dave Bisenius, realtor with Coldwell Banker Realty 
• I am the agent selling this home, pending the sale. The listing realtor told me it took over 

$1.3M to build this home, naturally it didn’t sell for that, and it is listed at $699,000. I 
have been in all three of the rental homes they own and they run a 1st class rental 
operation. I have been selling property in the Galena Territory for 35 years and I have 
seen a lot of homes and rentals and this operation stands above most. The home of this 
quality you are not going to have fraternity parties, motorcycle gangs and all kinds of 
wild parties going on. This will probably rent to $1,000-$1,500 a night so you will have 
reputable clients that would rent the home. 

 
Gratton states the setback is above the typical structure setback required. When creating the 
Guest Accommodations we were trying to accomplish is bigger the house, bigger the setback and 
to avoid it being a burden on adjoining properties. 
 
Diedrick asks about the bedroom alignment, three downstairs and master on main level. Where is 
the basement bedrooms located in relationship to the request variance? Any walkout of any of 
those bedrooms? 

• Ruby Kellogg indicates yes. Two bedrooms would be on the north side and one would be 
on the close lot line. 

• Ray Oczak indicates the walkout is from the family room, not the bedrooms. 
Gratton states that we look at where the activity are is and make sure we get this correct. There is 
an outdoor rear deck and then a fire pit to the rear as well. This is pertinent when looking at this.  
 
Public Testimony 
Jim Mantey, 33 Tamarack Row, Galena 

• I live across the street from the request. I have a handout with what I will be talking 
about. 

 
Craig Brown, 230 ½ Diagonal St, Galena, representing several Tamarack Row owners 

• The basic criteria, 7 factors, the burden is on the applicant to show how the land is 
affected by the special circumstances and unusual conditions. No such thing exists here. 
This house has been there a long time, meets its intended purpose which is a residence. 
There is no hardship for the applicant is my point. The fact that it is next to space that is 
not built upon, Mr. Oczak has no idea is that land will ever be built on or not. All he 
knows is that it is owned by the Galena Territory Association. As Eric indicated 
Tamarack Row does not have a guest occupancy license and start with 10 person 
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occupancy will cause a lot of hardship to surrounding properties, many of which will talk 
here tonight. The seven standards are on the burden of the applicant to demonstrate they 
meet. All they stated is they have greenspace next to the variance and it is not very big of 
a variance. 

 
Jim Mantey, 33 Tamarack Row, Galena 

• I live across the street from the request. We have lived at this location full time since 
2004. We enjoy the current owners as neighbors, we have seen the house and have spent 
some time there, they at our house as well. It is a big house, 4,630 square feet and the 
attached garage is 750 square feet. The garage is finished in kitchen grade cabinets and 
the floor has a nice seal on it, sink and a urinal that is built in the garage with a screen 
around it. The house is built for residential use.  

• The Jo Daviess County "Zoning FAQ page", under Variances, addresses grounds for 
hardship: 
− If the strict letter of the ordinance were carried out it would result in a hardship 
and not a mere inconvenience. We think it is an inconvenience - Could sell to a non-
commercial buyer, the contract purchaser does have a few houses in the territory. One of 
the rental homes they have rents for $640 a night and that is at 12 occupancy.  
− If the plight of the owner is due to unique circumstances beyond the owner's 
control - Owner pricing issue – the initial asking price was $799,000, the assessed value 
is $529,000. The owner would have control over that in order to sell. 
− The applicant must show that the variance, if granted, will not alter the essential 
character of the area – this would be noise, traffic, safety and lower neighborhood 
property values, other neighbors will talk on this item.  
− No reasonable or appropriate use of the property can be made without a variance 
– this can be a single family home with a realistic price on it. 
The chance of receiving approval increases when the request shows that no reasonable 
or appropriate use of the property can be made without a variance and the result of the 
variance will not be obvious or have a negative effect on the essential character of the 
area. The noise, traffic, safety and lower neighborhood property values are the issue 
here. 

− Tamarack Row is at the Eastern edge of The Galena Territory, 5 miles from the US20 
entrance. Many get lost when trying to find Tamarack Row. Residents actually have an 
858 phone exchange which is Elizabeth. It is one of the tranquil outlying 
neighborhoods that were intended by the developer (Branigar) to provide a quiet 
residential option to property buyers. Large capacity rental homes are more suited to 
the "Resort Core", where the character of neighborhoods is defined by Eagle Ridge 
facilities, golf courses, tennis courts, the General Store, hot air balloon launches, Lake 
Galena, The Galena Territory Owners Club, and associated traffic, noise and activity. 
We do need Guest Accommodations in the Galena Territory. 13 of 23 houses (56.5%) 
on Tamarack Row and its 3 cul du sacs are occupied by fulltime residents. By 
comparison, in the greater Galena Territory, 637 of 2,230 (28.5%) dwellings are 
occupied by full-timers. The remaining 10 Tamarack houses are owner-occupied on a 
part time basis. 

− Tamarack Row originally terminated at the 34 Tamarack Row address. In 1991-92, 
Branigar acquired property down to the edge of the Tamarack ridge and considered 
adding 11 additional lots. They reduced this to four-5 acre lots in response to property 
owner requests to retain the quiet character of the area. In addition, a 100 ft. 
Greenspace lot was created on each side of the road between previous and annexed 
properties. 
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− In 2004, Tamarack Row residents reported to Guilford Township that an increasing 
number of vehicles were speeding to the end of the road and back. Suspecting that 
drivers were searching for a shortcut to Elizabeth, the Township installed one of the few 
"No Outlet" signs in the Territory. The extra traffic subsided. 

• Authorizing this large house for guest accommodations will place burdens on the rest of 
the neighborhood. 

− The variance would have a long term impact on neighborhood quality-of-life that is 
currently quite peaceful. 10 rental occupants, and their guests, can become "a party 
house". Also, it is difficult to monitor the actual number of occupants. Large visitor 
groups can rent 2 or more big houses and designate one as the gathering place. 
Disturbances at loud rental houses have been averaging 30-40 responses per year 
according to Galena Territory Security logs. $1000 fines have been issued for repeat 
disturbance calls within 24 hours. Potential homebuyers, looking for a quiet residential 
experience, will be turned off by a large commercial rental enterprise nearby. 
Neighborhood property values would suffer as a result. 

− The proposed rental house would be a traffic generator, with an increase of up to 
45% on Tamarack Row. The location near the end of the roadway would expose 
nearly 3000' of road to new traffic and accompanying noise that could occur at all 
times of day and night. Drivers on unfamiliar roads with low traffic volumes, often 
speed, creating a safety hazard for residents who walk, stop in their cars to talk with 
neighbors, and exercise their dogs. Tamarack Row is a popular road for walkers and 
bicyclists from all over The Territory, not strictly residents. The "Territory Walkers" 
group visits a few times a season. Equestrian groups ride the Upland Trail up from 
Shenandoah Riding Center to Tamarack Row. With blind curves and rises, trees, dark 
nights, and many more drivers impaired by unfamiliarity, neighborhood safety would 
face greater risk. 

• The proposed action would change the character of the neighborhood along the entire stretch 
of Tamarack Row... traffic increase, intrusive noise generation, potential vehicle/ pedestrian 
conflicts, and unwanted activity in a tranquil and serene neighborhood. It only takes one 
element to change the character of a neighborhood and this has all the earmarks. 

• With the support of 20 of 41 properties on Tamarack Row and its 3 cul de sacs as of noon on 
September 25, we are asking the Board to use existing zoning distance requirements to keep 
the character and value of our neighborhood unaltered and safe. 

 
Larry Martin, 2 Orchard Lane, Galena 

• Traffic – Tamarack Row extends about 4,000 feet. All of the housing is prior to this 
location, only one house exists beyond this location. The character of traffic is a low 
volume road with residents who are retired or near retirement. Trip tails tend to classify 
traffic by the land use or specific types of uses. With this being a retirement 
community/homes the average daily trips is 3-6 movements back and forth per day. 
When our residents go out they trip change, they may hit the drug store, grocery store 
and shop, they are not a one purpose trip, and it is a multiple purpose trip. We have about 
17-18 residence, this would be 102-108 vehicles generated by the community. That does 
not include service vehicles. The residents are very respectful of the street with regards 
to noise and pedestrian element, dog walkers and other walkers, equestrian, and bikers.  
These are all factors with having a familiar driver with what is happening on the 
roadway. The average speed is about 25 MPH, well below posted. Any increase in speed 
from 25 to 30, 35-40 represent a significant increase in rate of severe injury or fatality. 
The requested house with 10 occupants, there may be 5 or 6 vehicles, they are not all 
carpooling. The trip characteristics of the rental house are different with 5 or 6 cars with 
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5 or 6 trips a day you are into 40-50 movements throughout the day. That would be a 
40% increase on the road. The characteristic of these drivers is they are unfamiliar with 
the roadway and there is a site distance issue on three different locations on this 
roadway. Right at Clark Lane you have a horizontal change and a vertical change, you 
can’t see people. The curve down the road, animal crossings, people walking dogs, and 
we have another rise in pavement at Orchard Lane. The unfamiliar driver is not aware of 
the use of the roadway and creates a safety concern. One injury as a result of an unaware 
driver is an issue for us.  

• Changing character – you are not only buying a house, but the neighborhood. That is not 
the situation with a rental. The value and demographics and character of our residence, 
they are in sync. The neighbors are in sync and care about each other and have 20 people 
that have signed a petition to oppose the request. These owners are empty nesters, 
friendly, kind, supportive and conservation minded. A rental is someone that is not going 
to be those or conservation minded, or be friends with, or part of the community or have 
respect for the community or land or neighbors. We may have lived in the core at one 
time, but fit our life at that time, but we seek the safe zone which is the perimeter of the 
territory now and don’t expect a lot of renters. Maybe have an unwritten policy that the 
perimeter is not a place for rentals. The territory became a conservation designated 
community several years ago. They are one of 50 in the country. The open space is the 
foundation of that, we don’t want to view as a wasteland, and this is a prize, special land 
for wildlife, plant life and enjoyment of the community.  

 
Ken Zehnder, 2 Dogwood Court, Galena 

• I don’t live in the neighborhood of the request, but just general in nature. I do live in the 
Galena Territory and I have several properties in the territory, two are which have been 
impacted by the proliferation of rental properties. I would say three comments. One, I 
think the nature of neighborhoods is tremendously impacted by rental properties. Where 
is doesn’t have to occur should be given consideration. Secondly, I think the standards 
that you are evaluating today and how to vary those standards; I think they were set for a 
particular purpose. Third, I would hope that you adhere to that purpose and not grant the 
variance. 

 
Craig Brown, 230 ½ Diagonal St, Galena, representing several Tamarack Row owners 

• There is nothing about the physical surroundings that would dictate this particular 
variance, nothing unique about this property there are several that by the guest 
occupancy encroach on the setbacks. The third criteria states before was not to make 
more money of out the property – this is entirely to make more money. The hardship is 
not caused by the ordinance or owner, because the owner is not the applicant. The fifth 
criteria is to not alter the character of the neighborhood - you have heard more than 
enough about that with the increase traffic and other items. Larry was a traffic engineer 
consultant through his career. The variance is not the world’s largest, so that is the one 
thing in favor of their request. Every other factor works against them. 

 
Carol Mantey, 33 Tamarack Row, Galena 

• I am nature oriented, native prairies, and bird watching. We have a sleeping porch off the 
side of the house where we sleep in the summer. All of this is oriented to quiet and 
nature, it is very important to us where we live. Jim mentioned we moved here full time 
in 2004, but we bought our property in 1988, so we are longtime residents. 

 
Priscilla Campbell, 4 Orchard Lane, Galena 
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• We have quite a variety of wildlife on our road that wanders freely, because the traffic is 
limited because we have permanent residents. We can see fox, coyotes, bird watching 
abilities, changing that environment we should think about. 

 
Lynn Zehnder, 2 Dogwood Court, Galena 

• I would ask you all too please consider the impact to the quality of life in a neighborhood 
when a rental home moves in. Particularly an area that doesn’t currently have rental 
homes. Our neighborhood in the Galena Territory has one rental home and I can tell you 
by virtue of that one rental home, which is surrounded by full time Jo Daviess residents, 
the impact to that neighborhood has been huge and not in a good way. So do not please 
under estimate the impact of a variance to allow a rental to go into this location. 

 
Jim Mantey, 33 Tamarack Row, Galena 

• I have talked to Security and they log about 30-40 large rental home complaints per year. 
There is a fine rule in the Galena Territory, if they get a complaint they will give for free, 
if they are called back within 24 hours at same location, there is a $1,000 fine. It is an 
issue in the territory because of large rental houses. 

• Gratton asks how many rental houses are in the Galena Territory. 
o Eric states we have about 530 rentals overall and I would say about 75% are 

within the Galena Territory. 
 
Alice Ericsen, 11 Tamarack Row, Galena 

• I am the dog walker on the street. Tamarack Row is unique, Galena Territory is thought 
as a resort, for the weekend or party, Tamarack Row has a majority of the houses 
occupied by full time owners. We are a neighborhood, not a resort and we want to keep it 
like that. 

 
Ray Oczak, representing contract purchaser 

• Since the Galena Territory has been in existence, there has never been a home built on 
greenspace and they have covenants and restrictions and bylaws, in order for that to 
change the majority of property owners would have to vote on that. The greenspace lot 
next to this is 150 feet wide and will not be built on. 

• This home does qualify for a three bedroom license at this time correct? 
o Eric Tison indicates that the floor plan if it could qualify as a three bedroom, I 

have not received an application, and based on my site visit it would meet the 
standards for Guest Accommodations for Zoning Certificate. 

• This home has a two and a half car garage and the variance is the corner of the garage, if 
the garage was reduced to a two car garage and the setback was 20 feet or larger it would 
qualify for a 4 bedroom home. 

o Eric Tison indicates a remodeling permit would be required to reduce the size to 
meet the setback, subject to an application received for a Zoning Certificate, if it 
met the 20 foot setback and all other standards it would receive a GA Zoning 
Certificate. 

Mark Kellogg, contract purchaser 
• Our realtor can testify that we have tortured him by showing us dozens of houses. We 

fell in love with this house; we are hoping to retire in this house. We could have bought 
five bedroom houses for way less money; it is not just about rental income. We want to 
retire here, we like privacy too. Ruby does a great job of trying to keep good renters. Our 
goal is to retire, we have looked at options to take out closet to do a three bedroom or 
remove part of the garage and do as a four bedroom. 
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Ruby Kellogg, contract purchaser 
• They also states that our big house averages $624 a night that is not accurate. VRBO 

does to get click bates, because it is lower during the week then $750-800 on the 
weekends per night. If we did have to rent as a three bedroom we would do that, because 
when we will live there that will be fine. We would have to rent it out more as a three 
bedroom and the neighbors would want us to rent it out less. We just want to cover our 
expenses until we can sell our home and move there. We don’t want a lot of traffic in the 
home, we never bought the other houses with the intent to live in them, and this one is 
different. 

 
Gratton states that you do have other rentals, what is the occupancy of most rentals. 

• Ruby Kellogg states that my rentals are the big 5 bedroom house which was rented out 
most weekends this summer, but rarely during the week. During the winter and fall we 
maybe have 1-2 weekends a month. Our Poplar Ridge golf villa rents out quite regularly. 
We have a three bedroom house in the core and rents out about the same as the big 5 
bedroom house. We do have people calling me last minute and saying that you don’t 
have anyone in there, don’t you want someone in there. I say no, I would rather have it 
empty than to just put people in there for little money, that is not the thing we are doing. 

• Mark Kellogg states that we had the golf villa first and rented with Eagle Ridge and they 
would just turn it over all the time, then Ruby started doing it, she does not rent it out as 
often, but keep the quality. The less bedrooms would get rented out more often, we are 
hoping to financially help with the expenses until we move there. 

• Ruby Kellogg states that we have a lot of repeat customers, families; we have had a lot of 
weddings with parents staying. It is not bachelorette parties that we are wanting. I do 
have cameras at the houses; I can see people coming down the driveway and people 
coming up to the door to make sure. Security has never been called to our houses. 

Gratton asks if there is any evidence of the decrease in property values in area of rentals. 
• Dave Bisenius, realtor indicates that I have never seen that in the 35 years I have been 

out there.  
• Craig Brown states that between myself and Mike Doyle we do the most assessment 

protests in the county. I get to take a look at all these factors when I do assessment 
protests. For me to isolate one factor for you would be disingenuous or pretend that one 
factor would have a huge effect, but one thing you would look at is that if you were in an 
area with a lot of rentals it would certainly affect the assessed value and fair market 
value. It is a huge positive if you have the license and a negative if you are next to one. 

• Dave Bisenius states that when I started selling houses in the beginning of the 
development, every house was allowed to be rented out,  now with the license law, the 
15% grade, half of the properties slope up or down and eliminates about 50% of the 
properties for rental. When people buy a house that has a rental license and do not want 
to rent it, I encourage continuing with the license because it makes it easier and do get a 
better price if they sell. 

Ruby Kellogg states that if we take out a bedroom, that would devalue the home and the 
neighbors houses. I am not a real estate person, but I don’t see how it would help anything to 
make it a three bedroom home. Long term we could live with three bedrooms, but would be 
worse for the neighborhood, not better. 
Public Testimony Closed 
 
Gratton states that the rentals in the Galena Territory improve values, help people pay their bills 
and mortgage. The other side of it is if a long term resident, it does change the character of where 
they are living. Unfortunately we can’t turn the clock back and reinvent the Galena Territory; we 
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would have put these all in the core if we could have. We have tried to make this as reasonable as 
possible. The biggest reason for the setback is from neighbors close by from being disturbed. 
This particular house has the activity area in the rear of the house and the setback variance is on 
the side to greenspace, which we have tried to look at. Gratton states as far as complaints, Eric 
what do you do when have repeated complaints or violations. 

• Eric states that I have not experienced that. But if it is in the care and maintenance of the 
property, it was a housekeeping issue, not a zoning violation. Repeated violations of the 
open space could lead to a revocation of a Guest Accommodation Zoning Certificate 
therefore there property would not be eligible to be rented. 

Gratton asks if we have received repeated complaints from Galena Territory Security. 
• Eric Tison states that if we have documented complaints could lead to the revocation of 

the license. 
Gratton asks Melissa if she has seen complaints that have led to the revocation of a license. 

• Melissa indicates no. We have not seen many complaints because the Security needs to 
get those violations/complaints to us. 

Huschitt asks if the Galena Territory has property owner’s association bylaws in place 
specifically regulating Guest Accommodations or it is strictly governed by this ordinance. 

• Eric Tison indicates the Guest Accommodations are County requirements. 
Huschitt states that the ordinance is for all of Jo Daviess County. I have lived here since 1992; I 
wasn’t here when Apple Canyon Lake or Galena Territory was developed. I think the same issues 
brought up tonight would have been brought up then, always have pros and cons. We have to 
look at the variance and precedent of other cases that we have heard. 
 
Winter states that we have seen a lot of similar properties and with even more of a variance. With 
the greenspace, we haven’t typically hesitated on granting those.  
 
Gratton states that we look at the ordinance and what it says and how we interpret and the 
precedence we have set, so that we are treating everyone in a like manner. 
 
Heuerman asks if this would be the only rental on Tamarack Row. He asks the audience if you 
have had family gatherings at your home. Does everyone come in the same car? So you do get 
traffic on the road? 

• Audience indicates it would be. James Mantey indicates no we have not. We have had a 
sister and brother in law come for a week and our daughter. In the neighborhood we have 
not seen large gatherings except for graduation party or a party. He indicates not 
everyone comes in the same car. We do not have gatherings all the time they are on a 
rare occasion. 

• Campbell’s have gatherings at maximum three cars a couple nights out of the year. 
 
Standards for variance  
1- Huschitt indicates the precedent and following my interpretation of the ordinance, the owner 
of the property is asking for the variance so the property can be sold as a Guest Accommodation, 
therefore is a hardship because without the variance that could not be met. Gratton states that 
there are other properties that have the same situation, hardship on the owner. 
2- Diedrick states that they are not unique, we see this so regularly. Gratton states that another 
way would be that precedent and how we have looked at those. Huschitt states that it is unique to 
this with the garage placement, I don’t know if there are others like this. We have granted other 
variances. 
3- Gratton states that we have heard testimony on that various ways. Rentals in the Galena 
Territory is a common thing, is it ordinary as far as economics or is it just this one owner that is 
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trying to profit from it. Winter states that they stated it is not exclusively, they want to buy it to 
retire in it. This is a hard one, because Guest Accommodations is going to be bringing in money. 
Tranel states that we need to keep in mind we are a tourist oriented county. Huschitt states in 
order to put something in Guest Accommodations you are going to make more money out of the 
property, I don’t know if that is exclusive why they are buying it. If everyone wanted a Guest 
Accommodations it would then be exclusively to make more money out of the property. Is it to 
have someone in the home and not sit empty or to help to make payments until they can live it 
could be seen as exclusively to make more money. I don’t feel that is the only reason homes are 
put on Guest Accommodations. Diedrick states key word is exclusively and to define it. 
4- Huschitt states that the ordinance is preventing from renting. Diedrick states it would be for a 
four bedroom, but not a three bedroom or a downsized garage. 
5- Gratton states that we do not know this at this point. A well run Guest Accommodations 
should not change the area. Winter indicates that this house could sell to someone else and they 
could be worse for the locality than it being a rental home.  
6- No issues with air. Gratton states let’s talk about the congestion on the street. Gratton states 
that if this was only rented on the weekends and an occasional weekday, will that be any 
different than a full time resident living there as far as creating congestion or traffic. Gratton 
states that it may on those few days, but not daily. Traffic counts are different on different days 
and look at it over time. Steve Keeffer indicates you do not do traffic counts on the weekends. 
Huschitt asks if this road is posted. Steve Keeffer states some of the Galena Territory is posted 
35, but I don’t know if this one is. No issue with fire or flooding. Public safety – Huschitt states 
that we don’t want anyone in the neighborhood get hurt, but anybody could buy that house and 
could be increased traffic, or have large family gatherings often with full time residents, but to 
the point of public safety how do we define that. A public roadway is a public roadway to travel 
on. I don’t know that we can limit property use based on perceived increasing in traffic on the 
weekends. Gratton asks about impair property values, I think the jury is out on that, we don’t 
know if increase of decrease. 
7- Gratton states it does seem to be a minimal request of 4.5 feet. 
 
Gratton states that when we were initially looking at creating these standards we were trying to 
make it so the people in the neighborhood of the rentals especially with the outdoor activity area 
would not see a change or be inconvenienced. We have been liberal with granting when 
greenspace has been next door. If there was a property with a house next door close that would 
be questioned more than what we are.  
 
A motion was made by Huschitt to approve the variance request as presented from the required 
side property line of 20 feet to 15.5 feet for the allowed use of Guest Accommodations stating 
the following: 

1. Standards for variance reviewed, discussed and are met 
 
Seconded by Winter 
 
Roll Call: Nick Tranel – Aye  

Laura Winter – Aye 
Peter Huschitt – Aye 

Mel Gratton – Aye  
Gary Diedrick – Nay 

 
Joseph and Lisa Sullivan (1888 Admiral Ct, Glenview, IL 60026) owners, and Beau and 
Stacy Gibbs (4322 Wild Horse Dr, Cedar Falls, IA 50613) contract purchaser, have 
petitioned for a Variance from the required side lot line setback as established in Title 8, Chapter 
5, Article B-46, B.4.a.; Building Siting and Orientation. Requesting to vary from the required 
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fifteen (15) feet to twelve point eight three (12.83) feet for an existing outdoor activity area, a 
two point one seven (2.17) foot variation, to allow for Guest Accommodations use. Also 
requested is a Variance from the required fifteen (15) feet to fourteen point five four (14.54) feet 
for an existing house/screen porch, a zero point four six (0.46) foot variance. Also requested is a 
variance in the driveway grade as established in Title 8, Chapter 5, Article B-46, B.2 
Ingress/Egress to allow for an existing driveway grade. Requesting to vary from the required 
fifteen percent (15%) to sixteen point nine six percent (16.96%) a one point nine six percent 
(1.96%) variance.  Property is located in the RP Planned Residential District. Commonly known 
as: 3 Obadiah Drive, Galena, IL 61036 

 
Staff 

• Comprehensive Plan: The Comprehensive Plan does not address Variances, but 
does recognize the importance of tourism and the use of the homes for rental is a 
direct result of tourism. 

• Wastewater Treatment: This septic system serving this home was installed in 
1995 and is located in the backyard of the house. These variance requests should 
have no effect on the septic system. 

• Access Considerations: The property has an existing entrance onto Guilford 
Township maintained Obadiah Drive. The entrance is at a cul–de-sac and has 
adequate sight distance for the low speed roadway. 

• Other Considerations: The property is located in the Galena Territory and was 
constructed with permit, in 1995. Per the application and exhibit, this variance 
request applies to the location of the 3 season’s room and fire pit in proximity to 
the side lot line (south). Because this is a three (3) bedroom home, GA zoning 
requires a fifteen (15) foot setback. As to the driveway grade, the exhibits 
provided in the application shows an average grade along the centerline of the 
driveway as is standard practice among surveyors. Per GA requirements, 
emergency vehicles need to have access within 100’ of the main entrance 
without being impeded by parked vehicles. It will be necessary for emergency 
vehicles to proceed down the driveway into the parking area. During the site 
visit, staff observed multiple points of at least 3 feet in length where the 
driveway grade measurement read as high as 19.5%. The driveway will require 
regrading to meet the requested variance. An updated survey must be submitted 
to verify the change in grade. All surrounding parcels are zoned RP in 
accordance with their location in the Territory. 

 
Eric states we did not have any calls on this request. 
 
Eric covers the information as far as driveway grade practices among surveyors. Standard 
practice is on the centerline of the driveway over the course of say 8, 10, 12 or 14 feet. I have 
talked to a couple surveyors about this and the ordinance is specific if at any one point exceeds 
15%, I do not have to approve it. The 19.5 % occurred in the lower portion of the driveway, 
where it wasn’t at the top. They have some large foliage or overgrown bush there are some 
potential concerns on the driveway grade. My interpretation of this is that the authorization of a 
variance would allow them to get up to 16.96% at any one point along the driveway. That will 
likely involve a new survey. 
 
Heuerman asks if the property is higher or lower than the road. 

• Eric states Obadiah is higher than the property house and garage. 
Gratton states that we are going to treat each variance separately and discuss each 
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Beau Gibbs, contract purchaser 

• We are originally from Iowa; we moved back from Colorado about a year and a half ago, 
we made some significant money when we sold our home. We are looking for a home to 
get away to and possibly rent if we needed to financially. 

 
Stacy Gibbs, contract purchaser 

• We do have an 8 year old daughter to get the experience here.  
 
Beau Gibbs, contract purchaser 

• We are trying to figure out the driveway, it is a little vague, is it 4 foot, 2 foot or is it 10 
foot. We used a recommended surveyor, a list was provided by the office, we picked one, 
he did the survey, he was under the guidelines of whatever had been addressed to him, I 
didn’t pick him, we called several and he was the one that called back first. We had 
deadlines to get to this hearing today. We proceeded with variance, spent $1500 and 
spent a lot on the property as well as the sellers. Not sure how the 19.5% was done, the 
requirement is that it needs to be done by a licensed surveyor, I was not provided from 
Eric any documentation or photos of the 19.5%, not sure where those exist on the 
driveway. The contract is dependent upon the Guest Accommodations. We know we 
need the 100 feet for emergency, the survey indicates 55 feet from the front of the house 
to the roadway, and they would not need to use the driveway for emergency purposes. 
Would it be safe for us to purchase without the Guest Accommodations License, with 
emergency vehicles. I don’t know how quickly someone could get out there to regrade 
the driveway. More to be a family getaway than to rent and make money. 

 
Gratton states that when the ordinance was created that at any point along the driveway exceeded 
15% triggered that. 

• Eric Tison states ordinance is pretty clear about at any one point. My measurement is 
taken with a 3-4 foot long digital level. So along that distance the grade was as high as 
19.5%. My measurements are bouncing along the width of the driveway somewhat 
randomly and not necessarily at a specific 10, 12, or 14 foot distance along the centerline 
like the surveyors do. I have spoken with a couple of the surveyors that have done this 
recently and that is there standard practice, typically that average driveway grade will not 
yield a problem, we did have this in another problem recently at 18 Gleneagle, which it 
was a particular location on the driveway and was isolated to the front corner of the 
driveway. Other administrative variances on driveways have been granted at the 16.5%.  

• Winter asks that even though it was not on his survey that is the highest you came up 
with. 

• Eric indicates for the surveyor to get to 16.96% you have to have areas that are higher 
and lower than that to average. 

• Stacy Gibbs asks if it was one point on the driveway that it was greater. 
• Eric Tison states that at the time it was a 3-4 foot section on the lower portion. 
• Beau Gibbs asks how we define one point on the driveway. 
• Eric Tison indicates in this case it is a 3-4 foot section.  
• Huschitt states that the ordinance does not state averages, but at any one point. 

o Eric states that is correct. Talking with surveyors they understood it and revised 
survey if need be and now they can address that internally.  

Huschitt asks what the solution could be. 
• Eric Tison states subject to if the variance was approved, they would have to regrade to 

meet the variance amount of 16.96% at any one point. There is an option to attempt to 
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regrade the driveway to meet the 16.5% grade which would allow for an administrative 
variance to be sought and granted, potentially. 

Winter asks if it is doable on this driveway. 
• Eric states that is difficult for me to answer, not being in the construction trade and not 

realizing the short distance, I don’t know how feasible it is. 
Stacy Gibbs asks the purpose of the ordinance for the 15%? 

• Eric Tison states public safety, portion of that is making sure public safety vehicles can 
get down there also the individual renters that will be there need to be assured they are 
safe and may not all have four wheel drive. 

Stacy Gibbs states the fact that our driveway is 55 feet from the front door, so it may not be 
necessary to have emergency vehicles come down our driveway if the requirement is 100 feet. 

• Eric Tison states that is possible, I acknowledged the fact that if they enter; they may be 
able to get to the front door from the cul-de-sac area.  

• Stacy Gibbs asks if we don’t put it in rental are we putting ourselves and our loved ones 
at risk with the driveway grade. 

• Gratton states that the risk is that you are aware of the situation and if weather happens 
you may not pull vehicles down the driveway, but it is different when you have that risk 
for someone else renting the home and not familiar. Originally when these were 
requested is was 10%, and then we adjusted when it became an administrative process. 
You have steps which are another impediment and if renters are not aware, that may or 
may not represent an issue. 

Eric indicates the variance, zoning certificate and guest accommodations license stays with the 
property. 
 
Public Testimony 
None 
Public Testimony Closed 
 
Heuerman states where the high point on the property is. 

• Eric Tison indicates it is at the road then you drive down to the house at a lower 
elevation. 

• Steve Keeffer states that you should be able to get the 15% based on Beusing profile 
information. 

• Beau Gibbs indicates any area that exceeds could happen. 
Winter asks if the seller is aware of this as well. 

• Beau Gibbs indicates yes they are. 
Heuerman indicates that you would have to build it up toward the garage 

• Steve Keeffer states you are going to chop it off the top and drag it down to the bottom. 
It is not as steep at the top as it is toward the bottom. You should just need to change the 
driveway, nothing with the steps.  

• Gratton states that the area you are working with is not a lot of distance.  
• Beau Gibbs indicates the owners have already spent $10,000 replacing doors and 

windows, I don’t know if they will be willing to spend more to fix this. Asphalt 
driveway. We want to make sure that the contractor will need to check as they go or we 
could be back here. 

Gratton asks about the variance for the fire pit.  
• No variance standard is an issue for the fire pit. 

 
A motion was made by Huschitt to approve the variance request as presented from the required 
15 feet to 12.83 feet for a fire pit for the allowed use for Guest Accommodations stating the 
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following: 
1. Standards for variance are met 

 
Seconded by Winter 
 
Roll Call: Laura Winter – Aye 

Peter Huschitt – Aye 
Mel Gratton – Aye  

Gary Diedrick – Aye  
Nick Tranel – Aye  

 
Gratton asks about the variance for the screen porch.  

• No variance standard is an issue for the screen porch. 
 
A motion was made by Diedrick to approve the variance request as presented from the required 
15 feet to 14.54 feet for the existing screen porch for the allowed use for Guest Accommodations 
stating the following: 

1. Standards for variance are met 
 
Seconded by Tranel 
 
Gratton asks how the adjoining lot is being used. 

• Eric Tison indicates it is vacant, but the development will probably be more within the 
open area of the lot which is to the other side. 

 
Roll Call: Peter Huschitt – Aye 

Mel Gratton – Aye  
Gary Diedrick – Aye  

Nick Tranel – Aye  
Laura Winter – Aye

 
Gratton states the standard is 15%, they are asking for 16.96% for the driveway, in that case he 
would still have to do renovations to the driveway.  
 
Huschitt states that are we willing to vary from 15% to 16.96%. If we pass the variance for the 
16.96% 

• Eric Tison indicates I have to enforce the 16.96% grade across the entirety of the 
driveway that is not being used for parking. 

Gratton states that in order to get to the 16.96% he will have to still do something to the 
driveway. If you are going to do the construction why not adhere to the 15%. 
 
Steve Keeffer states that you should be able to achieve the 15% from looking at the information 
from Beusing. 
 
Gratton states that if he changes the driveway to meet but comes in within the 10% can he do 
administrative variance. 

• Eric Tison states that could be achieved with an administrative variance – 1.5% or 16.5% 
Heuerman states that you are not just talking regrading this is tearing it all up and redoing 
 
Huschitt states that in order to get the license they have to change the driveway no matter what. 
The question is do we say 15% or allow for some flexibility to the 16.96%.  
 
Diedrick asks if they withdraw Guest Accommodations knowing the situation they could come in 
later. 
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• Beau Gibbs states that is a risk we would have to think about. 
Winter states that if we grant the variance on grade and they sale does not go through the seller 
would get that variance and stays with the property. 
 
Standards for variance – life safety is a concern with emergency services and renters 
 
A motion was made by Gratton to deny the variance request as presented from the required 15% 
driveway grade to 16.96% driveway grade stating the following: 

1. Standards for variance reviewed and all met except the safety concern 
 
Seconded by Tranel 
 
Roll Call: Mel Gratton – Aye  

Gary Diedrick – Aye  
Nick Tranel – Aye  

Laura Winter – Aye 
Peter Huschitt – Nay 

 
Reports and Comments: 
 
Winter made a motion to adjourn at 9:45 PM. Tranel seconded. Voice Vote: All Ayes  


	Jo Daviess County Planning Commission/Zoning Board of Appeals
	Minutes for Meeting
	At the Courthouse-7:00 PM
	September 25, 2019
	Call to Order:  Meeting to order at 7:00 p.m.
	Roll Call Present:
	Planning Commission:
	Staff & County Board Members:
	Approval of Minutes: A motion was made by Tranel to approve the minutes of August 28, 2019. Seconded by Winter.  Voice Vote: All Ayes
	Mel Gratton swore in all who might want to testify on any request this evening.
	Staff
	Larry Reilly, owner
	 Shed was placed there in 2014, pre-fab building delivered on my property. At that time I didn’t think I needed a permit because it was placed on a wooden platform. The building is 16’x10’. We picked the best spot on the property, driest and flattest...
	Diedrick asks if there are services to the shed
	 Mr. Reilly indicated no, that was another reason I did not seek a permit, it is a storage shed
	Diedrick asks if neighbors have called.
	 Eric Tison indicates we have not.
	 Mr. Reilly states that my neighbor and I get along very well, he was there when the building was placed. The neighbor when placed stated that was a good area for the shed when it was placed.
	Heuerman states he talked to both neighbors this morning that adjoin and they have no problems with it.
	Public Testimony
	None
	Public Testimony Closed
	Gratton states that in other areas of the property you have utilities, septic, water.
	 Mr. Reilly indicates there is 300 feet of curtain drain in the back yard along with the septic. I placed it in an area where I knew there was no underground piping.
	Tison indicates the Mr. Reilly owns the adjoining lot to the west of his house. The drainfield is in the back, also has overland flow from the front side of the house and driveway, and comes down toward the back of the house and property.
	Standards for variance reviewed 1 –true, ok; 2 – true; 3 – true; 4 – true, not cause this to be a problem; 5 – true; 6 – ok; 7- true
	Tranel asks what this is placed on for foundation
	 Mr. Reilly indicates it is on gravel and 6x6 timbers.
	Andrew J Bugyis & Tina M. Frey (1220 E Moonridge Dr, Tucson, AZ 85718) owners, and Galena Vacation Homes, LLC (Ruby Kellogg, 714 Lake Street, PO Box 1003, Seneca, IL 61360) contract purchaser, have petitioned for a Variance from the required side lot ...
	Tison indicated an attorney, Craig Brown, notified our office today that objectors have retained him for this request. According to rules and procedures, the applicant has the option to go on with request or ask for a continuance.
	Ruby Kellogg indicates she would like to move forward tonight with the request.
	Staff
	Ray Oczak, 4 Forest Edge Court, Galena. Asks about the property owned by the GTA, if that is greenspace.
	 Tison indicates to my understanding it is greenspace. There is an email from Susan Miller, indicating it is greenspace.
	Ray Oczak indicates the 4.5 foot variance would be up to a 200 foot greenspace area owned by the GTA, which is not buildable.
	Ray Oczak, representing contract purchaser
	 The property has been for sale for a long time and it has 4 bedrooms in the home, 3 are in the lower level walkout area and master on the main level. The setback on the other side of the home is substantially larger than the 20 foot requirement. The...
	Ruby Kellogg, contract purchaser
	 We looked at the home and we thought there was plenty of room, but after we agreed on a purchase price we found that we might need to get a variance. We would perhaps like to retire in this home within the next few years, and we would need to rent i...
	Dave Bisenius, realtor with Coldwell Banker Realty
	 I am the agent selling this home, pending the sale. The listing realtor told me it took over $1.3M to build this home, naturally it didn’t sell for that, and it is listed at $699,000. I have been in all three of the rental homes they own and they ru...
	Gratton states the setback is above the typical structure setback required. When creating the Guest Accommodations we were trying to accomplish is bigger the house, bigger the setback and to avoid it being a burden on adjoining properties.
	Diedrick asks about the bedroom alignment, three downstairs and master on main level. Where is the basement bedrooms located in relationship to the request variance? Any walkout of any of those bedrooms?
	 Ruby Kellogg indicates yes. Two bedrooms would be on the north side and one would be on the close lot line.
	 Ray Oczak indicates the walkout is from the family room, not the bedrooms.
	Gratton states that we look at where the activity are is and make sure we get this correct. There is an outdoor rear deck and then a fire pit to the rear as well. This is pertinent when looking at this.
	Public Testimony
	Jim Mantey, 33 Tamarack Row, Galena
	 I live across the street from the request. I have a handout with what I will be talking about.
	Craig Brown, 230 ½ Diagonal St, Galena, representing several Tamarack Row owners
	 The basic criteria, 7 factors, the burden is on the applicant to show how the land is affected by the special circumstances and unusual conditions. No such thing exists here. This house has been there a long time, meets its intended purpose which is...
	Jim Mantey, 33 Tamarack Row, Galena
	 I live across the street from the request. We have lived at this location full time since 2004. We enjoy the current owners as neighbors, we have seen the house and have spent some time there, they at our house as well. It is a big house, 4,630 squa...
	 The Jo Daviess County "Zoning FAQ page", under Variances, addresses grounds for hardship:
	 The proposed action would change the character of the neighborhood along the entire stretch of Tamarack Row... traffic increase, intrusive noise generation, potential vehicle/ pedestrian conflicts, and unwanted activity in a tranquil and serene neig...
	 With the support of 20 of 41 properties on Tamarack Row and its 3 cul de sacs as of noon on September 25, we are asking the Board to use existing zoning distance requirements to keep the character and value of our neighborhood unaltered and safe.
	Larry Martin, 2 Orchard Lane, Galena
	 Traffic – Tamarack Row extends about 4,000 feet. All of the housing is prior to this location, only one house exists beyond this location. The character of traffic is a low volume road with residents who are retired or near retirement. Trip tails te...
	 Changing character – you are not only buying a house, but the neighborhood. That is not the situation with a rental. The value and demographics and character of our residence, they are in sync. The neighbors are in sync and care about each other and...
	Ken Zehnder, 2 Dogwood Court, Galena
	 I don’t live in the neighborhood of the request, but just general in nature. I do live in the Galena Territory and I have several properties in the territory, two are which have been impacted by the proliferation of rental properties. I would say th...
	Craig Brown, 230 ½ Diagonal St, Galena, representing several Tamarack Row owners
	 There is nothing about the physical surroundings that would dictate this particular variance, nothing unique about this property there are several that by the guest occupancy encroach on the setbacks. The third criteria states before was not to make...
	Carol Mantey, 33 Tamarack Row, Galena
	 I am nature oriented, native prairies, and bird watching. We have a sleeping porch off the side of the house where we sleep in the summer. All of this is oriented to quiet and nature, it is very important to us where we live. Jim mentioned we moved ...
	Priscilla Campbell, 4 Orchard Lane, Galena
	 We have quite a variety of wildlife on our road that wanders freely, because the traffic is limited because we have permanent residents. We can see fox, coyotes, bird watching abilities, changing that environment we should think about.
	Lynn Zehnder, 2 Dogwood Court, Galena
	 I would ask you all too please consider the impact to the quality of life in a neighborhood when a rental home moves in. Particularly an area that doesn’t currently have rental homes. Our neighborhood in the Galena Territory has one rental home and ...
	Jim Mantey, 33 Tamarack Row, Galena
	 I have talked to Security and they log about 30-40 large rental home complaints per year. There is a fine rule in the Galena Territory, if they get a complaint they will give for free, if they are called back within 24 hours at same location, there ...
	 Gratton asks how many rental houses are in the Galena Territory.
	o Eric states we have about 530 rentals overall and I would say about 75% are within the Galena Territory.
	Alice Ericsen, 11 Tamarack Row, Galena
	 I am the dog walker on the street. Tamarack Row is unique, Galena Territory is thought as a resort, for the weekend or party, Tamarack Row has a majority of the houses occupied by full time owners. We are a neighborhood, not a resort and we want to ...
	Ray Oczak, representing contract purchaser
	 Since the Galena Territory has been in existence, there has never been a home built on greenspace and they have covenants and restrictions and bylaws, in order for that to change the majority of property owners would have to vote on that. The greens...
	 This home does qualify for a three bedroom license at this time correct?
	o Eric Tison indicates that the floor plan if it could qualify as a three bedroom, I have not received an application, and based on my site visit it would meet the standards for Guest Accommodations for Zoning Certificate.
	 This home has a two and a half car garage and the variance is the corner of the garage, if the garage was reduced to a two car garage and the setback was 20 feet or larger it would qualify for a 4 bedroom home.
	o Eric Tison indicates a remodeling permit would be required to reduce the size to meet the setback, subject to an application received for a Zoning Certificate, if it met the 20 foot setback and all other standards it would receive a GA Zoning Certif...
	Mark Kellogg, contract purchaser
	 Our realtor can testify that we have tortured him by showing us dozens of houses. We fell in love with this house; we are hoping to retire in this house. We could have bought five bedroom houses for way less money; it is not just about rental income...
	Ruby Kellogg, contract purchaser
	 They also states that our big house averages $624 a night that is not accurate. VRBO does to get click bates, because it is lower during the week then $750-800 on the weekends per night. If we did have to rent as a three bedroom we would do that, be...
	Gratton states that you do have other rentals, what is the occupancy of most rentals.
	 Ruby Kellogg states that my rentals are the big 5 bedroom house which was rented out most weekends this summer, but rarely during the week. During the winter and fall we maybe have 1-2 weekends a month. Our Poplar Ridge golf villa rents out quite re...
	 Mark Kellogg states that we had the golf villa first and rented with Eagle Ridge and they would just turn it over all the time, then Ruby started doing it, she does not rent it out as often, but keep the quality. The less bedrooms would get rented o...
	 Ruby Kellogg states that we have a lot of repeat customers, families; we have had a lot of weddings with parents staying. It is not bachelorette parties that we are wanting. I do have cameras at the houses; I can see people coming down the driveway ...
	Gratton asks if there is any evidence of the decrease in property values in area of rentals.
	 Dave Bisenius, realtor indicates that I have never seen that in the 35 years I have been out there.
	 Craig Brown states that between myself and Mike Doyle we do the most assessment protests in the county. I get to take a look at all these factors when I do assessment protests. For me to isolate one factor for you would be disingenuous or pretend th...
	 Dave Bisenius states that when I started selling houses in the beginning of the development, every house was allowed to be rented out,  now with the license law, the 15% grade, half of the properties slope up or down and eliminates about 50% of the ...
	Ruby Kellogg states that if we take out a bedroom, that would devalue the home and the neighbors houses. I am not a real estate person, but I don’t see how it would help anything to make it a three bedroom home. Long term we could live with three bedr...
	Public Testimony Closed
	Gratton states that the rentals in the Galena Territory improve values, help people pay their bills and mortgage. The other side of it is if a long term resident, it does change the character of where they are living. Unfortunately we can’t turn the c...
	 Eric states that I have not experienced that. But if it is in the care and maintenance of the property, it was a housekeeping issue, not a zoning violation. Repeated violations of the open space could lead to a revocation of a Guest Accommodation Zo...
	Gratton asks if we have received repeated complaints from Galena Territory Security.
	 Eric Tison states that if we have documented complaints could lead to the revocation of the license.
	Gratton asks Melissa if she has seen complaints that have led to the revocation of a license.
	 Melissa indicates no. We have not seen many complaints because the Security needs to get those violations/complaints to us.
	Huschitt asks if the Galena Territory has property owner’s association bylaws in place specifically regulating Guest Accommodations or it is strictly governed by this ordinance.
	 Eric Tison indicates the Guest Accommodations are County requirements.
	Huschitt states that the ordinance is for all of Jo Daviess County. I have lived here since 1992; I wasn’t here when Apple Canyon Lake or Galena Territory was developed. I think the same issues brought up tonight would have been brought up then, alway...
	Winter states that we have seen a lot of similar properties and with even more of a variance. With the greenspace, we haven’t typically hesitated on granting those.
	Gratton states that we look at the ordinance and what it says and how we interpret and the precedence we have set, so that we are treating everyone in a like manner.
	Heuerman asks if this would be the only rental on Tamarack Row. He asks the audience if you have had family gatherings at your home. Does everyone come in the same car? So you do get traffic on the road?
	 Audience indicates it would be. James Mantey indicates no we have not. We have had a sister and brother in law come for a week and our daughter. In the neighborhood we have not seen large gatherings except for graduation party or a party. He indicat...
	 Campbell’s have gatherings at maximum three cars a couple nights out of the year.
	Standards for variance
	1- Huschitt indicates the precedent and following my interpretation of the ordinance, the owner of the property is asking for the variance so the property can be sold as a Guest Accommodation, therefore is a hardship because without the variance that ...
	2- Diedrick states that they are not unique, we see this so regularly. Gratton states that another way would be that precedent and how we have looked at those. Huschitt states that it is unique to this with the garage placement, I don’t know if there ...
	3- Gratton states that we have heard testimony on that various ways. Rentals in the Galena Territory is a common thing, is it ordinary as far as economics or is it just this one owner that is trying to profit from it. Winter states that they stated it...
	4- Huschitt states that the ordinance is preventing from renting. Diedrick states it would be for a four bedroom, but not a three bedroom or a downsized garage.
	5- Gratton states that we do not know this at this point. A well run Guest Accommodations should not change the area. Winter indicates that this house could sell to someone else and they could be worse for the locality than it being a rental home.
	6- No issues with air. Gratton states let’s talk about the congestion on the street. Gratton states that if this was only rented on the weekends and an occasional weekday, will that be any different than a full time resident living there as far as cre...
	7- Gratton states it does seem to be a minimal request of 4.5 feet.
	Gratton states that when we were initially looking at creating these standards we were trying to make it so the people in the neighborhood of the rentals especially with the outdoor activity area would not see a change or be inconvenienced. We have be...
	Staff
	Eric states we did not have any calls on this request.
	Eric covers the information as far as driveway grade practices among surveyors. Standard practice is on the centerline of the driveway over the course of say 8, 10, 12 or 14 feet. I have talked to a couple surveyors about this and the ordinance is spe...
	Heuerman asks if the property is higher or lower than the road.
	 Eric states Obadiah is higher than the property house and garage.
	Gratton states that we are going to treat each variance separately and discuss each
	Beau Gibbs, contract purchaser
	 We are originally from Iowa; we moved back from Colorado about a year and a half ago, we made some significant money when we sold our home. We are looking for a home to get away to and possibly rent if we needed to financially.
	Stacy Gibbs, contract purchaser
	 We do have an 8 year old daughter to get the experience here.
	Beau Gibbs, contract purchaser
	 We are trying to figure out the driveway, it is a little vague, is it 4 foot, 2 foot or is it 10 foot. We used a recommended surveyor, a list was provided by the office, we picked one, he did the survey, he was under the guidelines of whatever had b...
	Gratton states that when the ordinance was created that at any point along the driveway exceeded 15% triggered that.
	 Eric Tison states ordinance is pretty clear about at any one point. My measurement is taken with a 3-4 foot long digital level. So along that distance the grade was as high as 19.5%. My measurements are bouncing along the width of the driveway somew...
	 Winter asks that even though it was not on his survey that is the highest you came up with.
	 Eric indicates for the surveyor to get to 16.96% you have to have areas that are higher and lower than that to average.
	 Stacy Gibbs asks if it was one point on the driveway that it was greater.
	 Eric Tison states that at the time it was a 3-4 foot section on the lower portion.
	 Beau Gibbs asks how we define one point on the driveway.
	 Eric Tison indicates in this case it is a 3-4 foot section.
	 Huschitt states that the ordinance does not state averages, but at any one point.
	o Eric states that is correct. Talking with surveyors they understood it and revised survey if need be and now they can address that internally.
	Huschitt asks what the solution could be.
	 Eric Tison states subject to if the variance was approved, they would have to regrade to meet the variance amount of 16.96% at any one point. There is an option to attempt to regrade the driveway to meet the 16.5% grade which would allow for an admi...
	Winter asks if it is doable on this driveway.
	 Eric states that is difficult for me to answer, not being in the construction trade and not realizing the short distance, I don’t know how feasible it is.
	Stacy Gibbs asks the purpose of the ordinance for the 15%?
	 Eric Tison states public safety, portion of that is making sure public safety vehicles can get down there also the individual renters that will be there need to be assured they are safe and may not all have four wheel drive.
	Stacy Gibbs states the fact that our driveway is 55 feet from the front door, so it may not be necessary to have emergency vehicles come down our driveway if the requirement is 100 feet.
	 Eric Tison states that is possible, I acknowledged the fact that if they enter; they may be able to get to the front door from the cul-de-sac area.
	 Stacy Gibbs asks if we don’t put it in rental are we putting ourselves and our loved ones at risk with the driveway grade.
	 Gratton states that the risk is that you are aware of the situation and if weather happens you may not pull vehicles down the driveway, but it is different when you have that risk for someone else renting the home and not familiar. Originally when t...
	Eric indicates the variance, zoning certificate and guest accommodations license stays with the property.
	Public Testimony
	None
	Public Testimony Closed
	Heuerman states where the high point on the property is.
	 Eric Tison indicates it is at the road then you drive down to the house at a lower elevation.
	 Steve Keeffer states that you should be able to get the 15% based on Beusing profile information.
	 Beau Gibbs indicates any area that exceeds could happen.
	Winter asks if the seller is aware of this as well.
	 Beau Gibbs indicates yes they are.
	Heuerman indicates that you would have to build it up toward the garage
	 Steve Keeffer states you are going to chop it off the top and drag it down to the bottom. It is not as steep at the top as it is toward the bottom. You should just need to change the driveway, nothing with the steps.
	 Gratton states that the area you are working with is not a lot of distance.
	 Beau Gibbs indicates the owners have already spent $10,000 replacing doors and windows, I don’t know if they will be willing to spend more to fix this. Asphalt driveway. We want to make sure that the contractor will need to check as they go or we co...
	Gratton asks about the variance for the fire pit.
	 No variance standard is an issue for the fire pit.
	Gratton asks about the variance for the screen porch.
	 No variance standard is an issue for the screen porch.
	 Eric Tison indicates it is vacant, but the development will probably be more within the open area of the lot which is to the other side.
	Gratton states the standard is 15%, they are asking for 16.96% for the driveway, in that case he would still have to do renovations to the driveway.
	Huschitt states that are we willing to vary from 15% to 16.96%. If we pass the variance for the 16.96%
	 Eric Tison indicates I have to enforce the 16.96% grade across the entirety of the driveway that is not being used for parking.
	Gratton states that in order to get to the 16.96% he will have to still do something to the driveway. If you are going to do the construction why not adhere to the 15%.
	Steve Keeffer states that you should be able to achieve the 15% from looking at the information from Beusing.
	Gratton states that if he changes the driveway to meet but comes in within the 10% can he do administrative variance.
	 Eric Tison states that could be achieved with an administrative variance – 1.5% or 16.5%
	Heuerman states that you are not just talking regrading this is tearing it all up and redoing
	Huschitt states that in order to get the license they have to change the driveway no matter what. The question is do we say 15% or allow for some flexibility to the 16.96%.
	Diedrick asks if they withdraw Guest Accommodations knowing the situation they could come in later.
	 Beau Gibbs states that is a risk we would have to think about.
	Winter states that if we grant the variance on grade and they sale does not go through the seller would get that variance and stays with the property.
	Standards for variance – life safety is a concern with emergency services and renters
	Winter made a motion to adjourn at 9:45 PM. Tranel seconded. Voice Vote: All Ayes

